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Application No. 

10/670.406 
Examiner 
Jim Vannuccj 



AppHcant(s) 

FOMENKOV ET AL 



Art Unit 

2828 



- ThQ M AIUNQ DATE of this communication appears on tho cover shoot with tho corrospondonco address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Ej to i us I una of Urn* may bo aVAllabU undar tha pr ovlolon* off 37 CFR 1 . 13G(a>, In no avant, howavar. may ft raply bo Umaly mad 
oft** S(X (8) MONTHS from tha maaino data of tola communication. 

- «f tho pork* for raply apadflod abevu la l«a than thirty {30) dnyo, ft raply within tho rtlatutory minimum erf thirty (30) daya will bo iwnajdarad wn*V_ 

- J KO pTnS tor raply £ »«Me4 abova, ih. rnaximZ .tatm-nad will apply pnd will axpira SIX (6) *>*™y^ communication. 

- F cjlur* to r.pty within tha aot or artandad ported for ropty will, by statute, osuao thts application to boooii* ABANDONED <3« U-5.C 8 l^aj- 
Any raply racaivad by tho Offlc* later than throo month* afW tha mailing data of thla communication. *V*n If Cmaly fllod, may f aowo any 
oamad patent term adJuatmanL Sao 37 CPR 1.704<b). 

Status 

1 )B Responsive to communlcatlon(s) filed on fitf September 2003. 
2&){J This action is FINAL. 2b)I2 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is 

closed in accordance with the practice under Ex pa/re Quayfe, 1935 C.D. 1 1, 463 O.G. 213. 

Disposition of Claims 

4) G3 Claim(s) {£18 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) d Claim(s) is/are allowed. 

6) 13 Claim(s) 5-18 Is/are rejected. 

7) D Clalm(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner, 

10)12 The drawlng(s) filed on 24 September 2003 is/are: a)El accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(e) be hefd in abeyance. See 37 CFR 1.86(a). 

Replacement drawing sheet(s) Including the correction is required If the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 118 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C, § H9(aMd) or (f). 
a)D All bO Some * c)D None of: 

1 Certified copies of the priority documents have been received, 
in Certified copies of the priority documents have been received In Application No. 



3.n Copies of the certified copies of the priority documents have been received In this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attachments) 

1) Nolle* of References Cited (PTO-692) 

2) Q Notice of Drattaparson'a Patent Drawing Roviow (PTO-940) 

3) 13 Information Disclosure Statement(a) (PTO-1 449 or PTO/SB/OS) 

Papor No(*yMail Date MMd 



4) □ Interview Summery (PTO-413) 

Popor No(sVMail Date „ 

5) □ Notice oT InrormaJ Patont Application (PTO-152) 

6) □ Othar: . 



US Puiant and Tmdimw* omen 
PTQI -3?S fftav 1*04% 
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DETAILED ACTION 



Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 11 

F 3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 769 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Omum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and. In re Thorington, 
418 F2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

2. Claims 5-1 8 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-4 of U.S. Patent No. 
6,721,340. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the process claims of U.S. Patent No. 8.721,340 
include the structure recited In claims 5-18 of this application, and the functional 
limitations recited in claims 5-18 of this application are included in the claims of U.S. 
Patent No. 6,721,340 as steps in the recited processes. 



Correspondence 

3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner Jim Vannucci whose phone number is (571 ) 
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Art Unit: 2828 
273-1820. 

Any inquiry of a general nature or relating to the status of this application should 
be directed to the Technology Center whose telephone number is (703) 308-0956. 

Papers related to Technology Center 2800 applications only may be submitted 
to Technology Center 2800 by facsimile transmission. Any transmission not to be 
considered an official response must be clearly marked "DRAFT. The faxing of such 
papers must conform with the notice published in the Official Gazette, 1096 OG 30 
(November 15, 1989). The Technology Center Fax Center number is (571) 273-8300. 
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